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REPLY BRIEF 



Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

This Reply Brief is filed pursuant to the appeal from a final Office Action mailed 
on August 28, 2006. A timely Notice of Appeal was filed on November 28, 2006 and a 
timely Appeal Brief was filed on January 26, 2007. This Reply Brief is being filed in 
response to the Examiner's Answer mailed on June t4, 2007, making this Reply Brief due 
on or before Tuesday, August 14, 2007. 

REPLY TO EXAMINER'S ANSWER 

In the "Response to Argument" section of the Examiner's Answer, the Examiner 
states with regard to Pozniak that the "examiner does not equate the middle to either of 
the first and/or second image element" The Examiner continues by stating that the 
"middle is relied on to show the completion of the predetermined ornamental visual 
image once the first and second image elements have been secured to the first waist 
region." The Examiner's reliance on the indicia lines in the middle of the article in 
Pozniak to show the "completion" of the predetermined ornamental visual image recited 
in claim 1 is in error. 

Independent claim 1 recites, among other elements, a "predetermined ornamental 
visual image consisting of a first image element and a second image element, wherein the 
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first image element is joined to one of the pair of side panels and the second image 
element is joined to another of the pair of side panels." (emphasis added). The words 
"consisting of is a closed transitional term, which excludes unrecited additional 
components. {See § MPEP 21 1 1 .03). Claim 1 further recites that "when the side panels 
are secured to the first waist region the first and second image elements complete the 
predetermined ornamental visual image." (emphasis added). 

In contrast to the Examiner's assertion, the predetermined ornamental visual 
image of claim 1 consists of and is completed by a first image element and a second 
image element, as opposed to (1) the indicia lines on the right side of the article of 
Pozniak; (2) the indicia lines on the left side of the article of Pozniak; and (3) the indicia 
lines in the middle of the article of Pozniak. 

SUMMARY 

In view of the remarks above, it is respectfully requested that the Honorable Board 
of Patent Appeals and Interferences reverse the rejections of Claims 1 and 2. 

Respectfully submitted, 

THE PROCTER & GAMBLE COMPANY 

Charles R. Matson 
Date: August 14, 2007 Registration No. 52,006 

(513)634-0072 

Customer No. 27752 
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